LEGISLATIVE BRANCH = CITY OF BINGHAMTON

Teri Rennia, City Council President
Angela Holmes, City Clerk

CITY COUNCIL WORK SESSION AGENDA
City Council Work Room, 38 Hawley Street, Binghamton
Monday July 7, 2014

The Work Session begins at 6:00pm. Times for RL(s)/Topics are approximate only and items may be considered earlier or later.

Time Committee Chair RL(s)/Topic Pages Presenter

Thomas Costello, Jared

Discussion: Main/Court Street Corridor Kraham, Robgrt
5:00pm Zoning Plan | T Murphy, Jennie
& Skeadas-Sherry,

Jennifer Taylor

Discussion: Binghamton-Johnson City
Joint Sewage Treatment Plant

6:00pm Intermunicipal Agreement X (“Master 19-34 | Edward Crumb
IMA”)
. RL 14-94: Accepting Gift for
7:00pm Binghamton First Tee Program 16-18 | Jared Kraham
. RL 14-93: Modification Consent Order Gary Holmes, Kenneth
7:15pm | Public Works | Motsavage with DEC 3-15 1. Erank
7:30pm Employees Berg RL 14-76: Reclassifying a Vacant Master 12 Gary Holmes

Electrician Position to Electrician

. Discussion: Update to Standard Work
8:00pm Day for Elected & Appointed Officials Kenneth J. Frank

Discussion: Review of Traffic Board .
8:15pm Meeting Minutes & Decisions 3 Councilman Berg

Discussion: Determining Council
Representative to Review Employee | ---------
8:30pm Background Check Appeals
Discussion: Review of Committee | ---------
Reports & Pending Legislation

Council President
Rennia

COMMITTEE REPORTS
Municipal & Public Affairs Committee: Motsavage (Chair), Webb, Matzo
1. Potential amendments to the City of Binghamton’s noise ordinance regulations.
2. Potential amendments to the City of Binghamton regulations pertaining to mobile food vendor establishments.
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RL Number:
[4-9¢

Date Submitted:

5{2‘5{@@

REQUEST FOR LEGISLATION

Requests for Legisiation (RLs) may be submitted to the City Clerk’s Office for consideration at City Council Work Sessions. RLs
generated from within City Hall departments must be submitted to the Mayor, Comptroller and Corporation Counsel for review
before submission. RLs generated by citizens may be submitted directly to the City Clerk’s Office.

Applicant Information

Request submitted by: Gary Holmes P.E.

Title/Department: Commissioner/Public Works

Contact Information: grholmes@cityofbinghamion.com

RL Information

Proposed Title: Position Re-classification

Re-classifying Master Electrician (vacant) to Electrician which more accurately reflects the duties and

responsibilities of the position.

Suggested Content: Removing the Master Electrician title at a salary of $54,641.97 & adding the

Electrician title at a salary of $45,718.40 within the same budget line A1650.51000 saving the City

$8,923.57.

Additional Information \
Does this RL concern grant funding? ’ Yes O No o
If “Yes’, is the required RL Grant Worksheet attached? Yes O No o
Is additional information related to the RL attached? Yes O Noo
Is RL related to previously adopted legislation? Yes o No o

If “Yes’, please provide Permanent Ordinance/Resolution/Local Law number(s):

e ,
/ /' OFFICE USE ONLY
Mayor: & /éi:/ > Cf,:/
o ) M’“d’/ o

s

Comptreller: (fiwf@

Corporation Counsel:

Finance o Planning o MPA o PW/P 1s %f 35 Employeeéﬁh Rules/Special Studies o




ELECTRICIAN

DISTINGUISHING FEATURES OF THE CLASS: This is skilled work in installing, maintaining and repairing a variety
of electrical equipment in all City owned buildings and grounds. The work also includes monitoring the various systems at
the DPW Facility, such as the Automated Wash Bay, Central Fueling, Transfer Station, Compressed Air, Service Elevator,
Overhead Doors, Front Gate Operation and the Coray Vac Heat System in Central Garage. The incumbent will evaluate the
status of such systems on a regular basis and collaborate with vendors/contractors to schedule any needed repairs. The
incumbent will serve as the primary contact for the Dig Safety NY ticketing procedure and will have primary responsibility
for the performance of mark-outs for City owned electrical systems and apparatus. The work is performed under the general
supervision of the Electrician/Signal Electrician. Incumbents of this position make out their own work time schedules and
enter all relevant information into CarteGraph. Supervision may be the respon31b111ty of the incumbent depending upon
specific assignments and projects. Does related work as required.

Wastewater Treatment Plant and Terminal Pump Station: The work is performed under the supervision of the Head
Electrician who provides work assignments at the beginning of each day. Incumbents of this position will follow given work
and time schedules.

TYPICAL WORK ACTIVITIES: Installs, maintains and repairs electric fixtures, switches, lamps, electric motors, pumps,
and generators; Repairs and adjusts circuit breakers, controls and regulators by replacing worn parts and repairing burned out
contacts; Orders parts and keeps a record of time and materials used in electrical installations and repairs; May assist the
painters, carpenters and plumbers in major department work projects; May supervise or lead a group of employees in various
work projects and assignments; Operates motor equipment in transporting equipment, tools and parts. Captures and
maintains related daily work activities through work order entries in CarfeGraph.

and Terminal Pump Station: Installs, maintains and repairs electric motors, Variable
Frequency Drives (V.F.D.’s), pumps and generators as well as associated circuitry; Installs, maintains, repairs and calibrates
electronic equipment; Installs rigid conduit, pulls and splices wire on new and renovation projects; Performs work on existing
S.C.A.D.A. systems and associated P.L.C.’s, power supplies and equipment;

PERFORMANCE KNOWLEDGE, SKILLS, ABILITIES & PERSONAL CHARACTERISTICS: Good
knowledge of the practices, tools, terminology and safety precautions of the trade; ability to follow oral and written
instructions; ability to operate and care for power equipment; willingness to work on departmental projects in other trades;
willingness and ability to lead or supervise in work projects of department activities; Ability to operate a personal computer
and utilize common office software programs including word processing, spreadsheet, and database at an acceptable rate of
accuracy and speed; physical condition commensurate with the demands of the position.

MINIMUMALIFICATIONS Two (2) years of experience in the installation, maintenance and repair of electrical
systems and equipment.

SPECIAL REQUIREMENTS: Possession of the appropriate level Motor Vehicle Operators License at time of
appointment.

Wastewater Treatment Plant and Terminal Pump Station:

QUALIFICATIONS: Four (4) years verifiable experience in the installation, maintenance and repair of
electrical systems and equipment.

SPECIAL REQUIREMENTS: Journeyman Electrician license in the City of Binghamton or Johnson City or the ability to
pass the test within the probationary period. Possession of the appropriate level Motor Vehicle Operator’s License at time of
appointment.

Revised: 3-20-03 (Non-Competitive)
Revised: 5/13/05 (Non-Competitive)
Revised: 3/27/09 (Non-Competitive)
Revised: 1/30/13 (Non-Competitive) , Page 2 of 35



RL Number:
1-43
Date Submitted:

2/ /14

City Clerk, City Hall, Binghamton, 13901  607-772-7005

REQUEST FOR LEGISLATION

Requests for Legislation (RLs) may be submitted to the City Clerk’s Office for consideration at City Council Work Sessions. RLs
generated from within City Hall departments must be submitted to the Mayor, Comptroller and Corporation Counsel for review
before submission. RLs generated by citizens may be submitted directly to the City Clerk's Office.

Applicant Information

Request submitted by: Gary Holmes / Kenneth Frank

Title/Department: ‘ Commissioner of the Department of Public Works / Corporation Counsel

Contact Information: 772-7021/772-7013

RIL Information

Proposed Title: A RESOLUITON AUTHORIZING THE MAYOR TO SIGN A MODIFICAITON

CONSENT ORDER WITH THE DEPARTMENT OF ENVIRONMENTAL CONSERVATION FOR THE

BINGHAMTON-JOHNSON CITY JOINT SEWAGE TREATMENT PLANT CASE NO. R7-20110628-59

Suggested Content: TBD by Corp. Counsel

See attached Modification Consent Order

Additional Information

Does this RL concern grant funding? Yes O No
If “Yes’, is the required RL Grant Worksheet attached? Yes O No o
Is additional information related to the RL attached? Yes O Noo
Is RL related to previously adopted legislation? Yes O Nono

If “Yes’, please provide Permanent Ordinance/Resolution/Local Law number(s):

ﬁ?’jﬁ%@/

Comptroller: &ﬁ’ s

Mayor:

/ Employees o Rules/Special Studies 0
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STATE OF NEW YORK
DEPARTMENT OF ENVIRONMENTAL CONSERVATION

X

In the Matter of Violations of Article 17 of the New York State
Environmental Conservation Law and of Title 6 of the Official MODIFICATION
Compilation of Codes, Rules, and Regulations of the State of New CONSENT
York, Parts 703 and 750, by ORDER

CITY OF BINGHAMTON, : : CASE NO.

VILLAGE OF JOHNSON CITY, and R7-20110628-59

BINGHAMTON-JOHNSON CITY JOINT SEWAGE

BOARD
Vestal (T)
Broome County, New York,
. Respondents
X
1. The New York State Department of Environmental Conservation (“the

Department”) is responsible for the administration and enforcement of Article 17 of the New
York State Envirbnmenta_l Conservation Law (“ECL”) and of Title 6 of the Official Compilation
of Codes, Rules, and Regulations of the State of New York (“6 NYCRR”) Parts 703 and 750,
promulgated pursuant thereto.

2. | The City of Binghamton (“Respondent Binghamton”) is a municipal corporation
organized and existing under the laws of the State of New York and is located in Broome
County, New York.

3. The Village of Johnson City (“Respondent Johnson City”) is a municipal
corporation organized and existing under the laws of the State of New York and is located in

Broome County, New York.
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4. Respondent Binghamton and Respondent Johnson City jointly own the
Binghamton-Johnson City Joint Sewage Treatment Plant (“the Facility”) loéated on Old Vestal
Road in the Town of Vestal, Broome County, New York.

5. The Binghamton—Johnson City Joint Sewage Board (“Respondent Board”) is a
joint agency of .and for Respondent Binghamton and Reépondent Johnson City and is the operator
and manager of the Facility. The Department issued SPDES Permit Number NY 0024414 to
Respondent Board with respect to the Facility (the “SPDES permit.”). Respondent Binghamton
and Respondent Johnson City were added as co-permittees to the SPDES permit on March 6,
2008. |

6. On January 9, 2012, the Départment and the Respondents éﬁtered into an
administrative consent order under the authority of ECL Article 17, to provide for rebuilding the
Facility after a portion of the Facility collapsed in May 2011 and the remainder of the Facility
was flooded by the Susquehanna River in September 2011 (“2012 Consent Order”). The 2012
Consent Order was modified by letters of modification issued by the Department’s Region 7
Regional Director on May 13, 20i3, and June 10, 2013.

7. In accordance with the 2012 Consent Order as modified, Respondents have
undertaken an Interim Operating Strategy to comply with interim effluent limits and have worked
toward repairing the Facilityvand returning it to full operation. For various reasons, the
Respondents have withdrawn their proposed design plans and specifications for the F acility’s

reconstruction and have asked to undertake alternate technology for such reconstruction.
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8. The Department and the Respondents are entering into this Modification Consent
Order to modify the terms of the 2012 Consent Order, as modified, so as to allow the use of an
alternate biological aerated filter (BAF) technology while still meeting the current completion

due date for restoring the Facility to full operation.
NOW, having considered this matter and being duly advised, IT IS ORDERED THAT:

L Compliance. Respondents shall comply with the provisions, terms, and
conditions set forth in this Modification Order. Respondents’ failure to comply with any
provision of this Order shall constitute a default and a violation of this Order and, upon such
default and violation, the Department’s right to pursue all claims and remedies administratively,
at law, or in equity shall not be affected by anything contained in this Order.

II. Schedule for Compliance. Respondents shall fully comply with the Schedule for

Compliance set forth as Schedule A to this Modification Order.

Il Interim Effluent Limits. Schedule B to this Modification Order sets forth the
interim effluent limitations and monitoring requirements currently in effect for the Facility and

supersedes Schedule B to the 2012 Consent Otrder, as modified.

IV.  Previous Orders. All provisions, terms, and conditions of the 2012 Consent Order
and the letters of modification dated May 13, 2013, and June 10, 2013, shall remain in full force

and effect except as expressly modified by this Modification Consent Order.
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V.  Effective Date. The effective date of this Order shall be the date it is signed by .

the Commissioner or the Commissioner’s designee.

Dated: SYRACUSE, NEW YORK NEW YORK STATE DEPARTMENT OF
ENVIRONMENTAL CONSERVATION
, 2014 Joseph Martens, Commissioner
BY

KENNETH P. LYNCH
Regional Director, Region 7
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CONSENT BY RESPONDENT

Respondent City of Binghamton hereby consents to the issuing and entering of this
Order without further notice, waives the right to notice and hearing herein, and agrees to be
bound by the provisions, terms, and conditions contained herein.

CITY OF BINGHAMTON, by:
Signature |
Printed Name
- Title
Date
STATE OF NEW YORK )
COUNTY OF :) >
Onthe  day of in the year 2014, before me, the undersigned,
personally appeared , personally known to me or

proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed

to the within instrument, and acknowledged to me that (he)(she) executed the same in (her)(his)

capacity as -of the City of Binghamton, and that

by (her)(his) signature on the instrument, the municipal corporation upon behalf of which the

individual acted executed the instrument,

NOTARY PUBLIC
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CONSENT BY RESPONDENT

Respondent Village of Johnson City hereby consents to the issuing and entering of this
Order without further notice, waives the right to notice and hearing herein, and agrees to be
bound by the provisions, terms, and conditions contained herein.

VILLAGE OF JOHNSON CITY, by:

Signature
Printed Name
Title
Date
STATE OF NEW YORK )
COUNTY OF :) >
Onthe  dayof in the year 2014, before me, the undersigned, .
personally appeared , , personally known to me or

proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed
to the within instrument, and acknowledged to me that (he)(she) executed the same in (her)(his)

capacity as - -of the Village of Johunson City, and

that by (her)(his) signature on the instrument, the municipal corporation upon behalf of which the

individual acted executed the instrument.

NOTARY PUBLIC
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CONSENT BY RESPONDENT

Respondent Binghamton-Johnson City Joint Sewage Board hereby consents to the
issuing and entering of this Order without further notice, waives the right to notice and hearing
herein, and agrees to be bound by the provisions, terms, and conditions contained herein.

BINGHAMTON-JOHNSON CITY

JOINT SEWAGE BOARD, by:
Signature. ,
Printed Name
Title
Date
STATE OF NEW YORK | )
COUNTY OF :) >
Onthe  dayof in the year 2014, before me, the undersigned,
. personally appeared -, personally known to me or

proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed
to the within instrument, and acknowledged to me that (he)(she) executed the same in (her)(his)

capacity as of the Binghamton-Johnson City

Joint Sewage Board, and that by (hef)(his) signature on the instrument, the municipal board

upon behalf of which the individual acted executed the instrument.

NOTARY PUBLIC
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Schedule A
Schedule for Compliance

BioStyr Pilot Study:

By July 31, 2014, Respondents shall submit for Department review and approval an
engineering scope of work for the proposed pilot study to be undertaken to evaluate the
viability of BioStyr technology as a component of the reconstructed Facility.

Such scope of work shall describe the study’s goals, methodology, process control
parameters, and monitoring parameters and shall identify who will be conducting the
study. In addition, the scope of work shall include graphic descriptions and engineering
drawings of the structures and equipment to be used for the study. The scope of work
shall provide for the study to be conducted from September 1, 2014, to July 1, 2015; for
submittal of monthly reports of study results; and for a final report of study results to be
submitted by July 28, 2015.

Upon Department approval of the scope of work, Respondents shall conduct the pilot
study as approved.

" Engineer: By August 31, 2014, Respondents shall hire a professional engineer licensed
by the State of New York to design and oversee the reconstruction of the Facility.

Interim Emergency Operations Plan: By September 30, 2014, Respondents shall
develop and implement an Interim Emergency Operations Plan to provide for operation of
the Facility during emergency events such as the 2011 Flood of Record. Respondents
shall update the approved Interim Emergency Operations Plan as component processes
are returned to operation, by submitting the proposed modifications for Department
review and approval.

Repair of Facility:

By October 30, 2014, Respondents shall submit to the Department for review and
approval a proposed workplan for returning the Facility to full operation.

Such proposed workplan shall include a milestone due date for submittal of an
engineering report, which engineering report shall evaluate alternate treatment
technologies and propose a recommended alternative for reconstruction of the Facility.

L. The engineering report shall include milestone due dates for submitting design
plans and specifications for each component process, constructing the approved plant
design, and restarting operation of each component process.

The workplan shall also include milestone due dates for interim measures to be taken in
connection with the interim operating strategy required under Paragraph 5 of this
Schedule for Compliance and for submitting the modeling reports required under
Paragraph 6 of this Schedule for Compliance.

-
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The workplan shall provide for completion of Facility construction by April 1, 2017, and
for the Facility to meet final permit effluent limits by August 1, 2017.

Upon Department approval, Respondents shall follow the approved workplan and
engineering report and shall submit the required documents, complete reconstruction, and
restart operation of each component process in accordance with Department approvals.

Interim Operating Strategy:

By September 30, 2014, Respondents shall submit for Department approval their
proposed interim operating strategy for the Facility. The strategy shall outline how the
existing plant will operate during both normal flow conditions and wet weather
conditions until plant repairs are completed and how each of the Facility’s component
processes will be phased back into operation.

Upon Department approval, Respondents shall operate the Facility in accordance with
the approved strategy.

- The Department recognizes that this strategy is a living document. As additional process
components are phased into operation, Respondents shall modify the approved strategy to
incorporate each additional component by submitting the proposed modification for
Department review and approval and operating the Facility in accordance with the
approved modification.

Respondents shall continue operating the Facility in accordance with the approved
Interim Operating Strategy currently in effect until a new strategy is approved under this
paragraph.

Interim Effluent Limits:

At each phase of Facility repair and as each component process unit becomes operational,
Respondents shall model the Facility’s effluent for flows during cold weather (December
I thru April 30) and warm weather (May 1 thru November 30) with the purpose of
developing interim effluent limits for CBOD:s, total suspended solids, ammonia, settleable
solids, total residual chlorine, TKN, and iron.

In accordance with the approved work plan schedule required under Sub-Paragraph 4.c of
this Schedule for Compliance, Respondents shall submit for Department approval a
report containing the modeling results, the maximum flow which the Facility is capable
of receiving and treating during each interim period, and proposed interim effluent limits
for CBOD:;, total suspended solids, ammonia, settleable solids, total residual chlorine,
TKN, and iron to take effect during each phase of interim operation and continue in effect
until the Facility is able to meet its permit limits.
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Upon approval of each interim modeling report, the interim effluent limits currently in
effect under Schedule B of this Order will be modified in accordance with the approved
report.

Flood Mitigation: Respondents shall implement the Flood Mitigation Workplan dated
December 28, 2012, prepared by Griffiths Engineering, as approved on January 7, 2013,
and shall complete construction of the flood wall by April 1, 2017.

Toxicity Testing Requirement: The toxicity testing requirement scheduled to
commence under the SPDES Permit in calendar year 2012 is suspended until the Facility
returns to full operation and is able meet its permit limits.

-10-
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Schedule B
Interim Effluent Limits

INTERIM PERMIT LIMITS, LEVELS AND MONITORING

OUTFALL No, RECEIVING WATER EFFECTIVE EXPIRING "
001 Susquehanna River June 1, 2013 To Be
. Determined
(Footnote 3)
e e L
EFFLUENT LIMIT. MONITORING REQUIREMENTS
PARAMETER FN
Location
' Sample Sample
Type Limit | Units Limit | Units | Frequency Type Inf. [Eff
Flow Monthly average Monitor | mgd | Continuous Recorder X
cBOD; Monthly average | Monitor | mg/l | 21,600 | Ibs/d Daily 24-hr comp X1 X112
cBOD; 7-Day average | Monitor | mg/l | Monitor | Ibs/d Daily 24-hr comp X1 X
Solids, Suspended Monthly Average | Monitor | mg/l | 11,100 | Ths/d Daily 24-hr comp X1 X112
"Solids, Suspended 7-Day average | Monitor { mg/l | Monitor | Tbs/d Daily 24-hr comp X1 X
"Nitro gen, Ammonia (as N) * Monthly average | Monitor { mg/l || Monitor | Ibs/d Daily 24-hr comp XX
"Total Nitrogen (as N) Monthly average | Monitor | mg/1 | Monitor | Ibs/d Daily 24-hr comp XX i
"Nitro gen, TKN Daily Maximum | Monitor mg/l | Monitor |{Ibs/d 1/week 24-hr comp X1 X
Settleable Solids Daily Maximum | Monitor | ml/l 6/ Day Grab X1 X
Total Residual Chlorine Daily Maximum 2.0 mg/l 6/day Grab X
fron, Total Recoverable Monthly Average | Monitor | mg/l 1,300 | lbs/d | Monthly 24-hr comp X412

FOOTNOTES

1. Respondents shall report the percent removal of influent values for cBODs & TSS.

2. The effluent limitation applies when plant flow is 35 MGD or less; Monitor only when plant flow is éreater than 35 MGD..

3. These current interim limits shall remain in effect until superseding limits can be phased in under Paragraph 6 of the Schedule for
Compliance at Schedule A of this Modification Order. Each set of interim limits shall in turn be superseded by the evolving limits
allowed by the subsequent phase of repairs to the Facility, until repairs are completed and the Facility is fully operational. This Schedule

B shall be modified at each appropriate phase, to reflect the interim limits then in effect.

-1~
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RL Number:
-4

Date Submitted:

g SN

City Clerk, City Hall, Binghamton, NY 13901 _607-772-7005

REQUEST FOR LEGISLATION

Requests for Legislation (RLs) may be submitted to the City Clerk’s Office for consideration at City Council Work Sessions. RLs
generated from within City Hall depariments must be submitted to the Mayor, Comptroller and Corporation Counsel for review
before submission. RLs generated by citizens may be submitted directly to the City Clerk’s Office.

Applicant Information

Request submitted by: Jared Kraham

Title/Department: Executive Assistant to the Mayor

Contact Infermation: (607) 772-7001 jmkraham@cityofoinghamton.com

RL Information

Proposed Title: . A Resolution accepting a donation of golf equipment from the DICK's Sporting

Goods Open.

Suggested Content: Accepting a donation of golf equipment from the DICK's ‘gp@f%{g\ﬂzhﬁ;&%@ Opew
valued at $5,000, to the City of Binghamton Parks and Recreation Department to facilitate The First Tee

program [see attached brochure].

Additional Information

Does this RL concern grant funding? Yes O No
If “Yes’, is the required RL Grant Worksheet attached? Yes o No o
Is additional information related to the RL attached? Yes Noo
Is RL related to previously adopted legislation? Yes o No

If “Yes’, please provide Permanent Ordinance/Resolution/Local Law number(s):

Mayor:

Comptroller:

Corporation Counsel:

Finance O Planning o MPA O PW/Parks 3§ Employees 0 Rules/Special Studies o
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Created in 1997, The First Tee is a nonprofit
youth development organization with the
mission to provide educational programs that
build character, instill life-enhancing values
and promote healthy choices through the game
of golf. The First Tee offers programs on golf
courses, in elementary schools and at youth
development centers in all 50 United States
and select international locations.

Develops Rewarding !

World Golf Village

425 South Legacy Trail
St. Augustine, FL 32092
(904) 940-4300
www.thefirsttee.org

www.thefirsttee.org




Tha Eived Taas RDTYLE Activity Guide

HHC TioL w%mﬁwm SRR E The First W,Mm DRIVE Activity Guide includes 18 detailed
activity plans with helpful instructional cue cards

to assist with successful delivery. It also includes
established teaching methods, safety and class
management procedures, golf terms and other helpful
information needed for effective implementation.

An easy-to-deliver, all-inclusive program that includes
professional development training, activity quide
and modified golf equipment.

Professional Development Training
Training adults to deliver empowering vouth programs

Develops Rewarding Tnspising Vatues for Evaryone Ewmzm morn as the platform is one of The First Tee's %@Mmmmm& m@m% mmﬂm%m\mmwﬁw
nallmarks. An interactive, ontine training for The First The Fir )
Tee DRIVE includes video of activity plan sessions,
excerpts from The First Tee DRIVE Activity Guide,
review questions and assessments.

st Tee utilizes introductory golf equipment that
is durable and safe for indoor and cutdoor use. The
equipment is modified, developmentally appropriate
and consists of colorful oversized clubs, tennis-style
balls and & variety of targets. Both right-handed and
left-handed clubs are available, and the equipment set
includes enough clubs, targets and balls for up to 30
participants per session.
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[#3.]

[#5.]

KEY:
struckthrough-red-text — is text proposed to be deleted (or moved to another location in the document)
underscored green text — is text proposed to be inserted (or moved from another location in the document)
[#1.] — cross-reference to item # on 12/18/13 Comments and Suggestions Submission from Ed Crumb

— bubble comment (holding cursor over the bubble displays narrative comment/explanation)

BINGHAMTON-JOHNSON CITY JOINT SEWAGE TREATMENT FACILITIES

INTERMUNICIPAL AGREEMENT

[HISTORY: IMA | adopted 7-14-1965 by the City of Binghamton and the Village of Johnson City; amended 12-7-1967
by IMA II, adopted by the City of Binghamton and the Village of Johnson City; amended 4-24-1968 by IMA Ill, adopted
by the City of Binghamton and the Village of Johnson City; amended 3-5-1973 by IMA 1V, adopted by the City of
Binghamton and the Village of Johnson City; amended 12-1989 by IMA V, adopted by the City of Binghamton and the
Village of Johnson City; amended 10-17-2001 by IMA VI, adopted by the City of Binghamton and the Village of
Johnson City; amended 9-1-2009 by IMA VII, adopted by the City of Binghamton and the Village of Johnson City;
amended 5-6-2013 by IMA IX, adopted by the City of Binghamton and the Village of Johnson City; amended by IMA X,
adopted by the City of Binghamton on 12-20-2013 and adopted by the Village of Johnson City on 4-15-2014.
Amendments noted where applicable.]

AGREEMENT, made this  15th dayof April , 2014, by and between the City of Binghamton, a municipal
corporation, 38 Hawley Street, Binghamton, County of Broome, New York 13901 (the “City”) and the Village of Johnson
City, a municipal corporation, 243 Main Street, Johnson City, County of Broome, New York 13790 (the “Village”).

In consideration of the mutual promises and covenants of the parties as set forth herein, it is hereby agreed as follows:

ARTICLE I. ESTABLISHMENT AND OPERATION OF THE BINGHAMTON-JOHNSON CITY JOINT SEWAGE TREATMENT
FACILITIES.

Section 1. Definitions. [Added 4-15-2014 by IMA X]

BINGHAMTON TERMINAL PUMPING STATION—The pumping station on the Binghamton-Johnson City Joint Sewage
Treatment Faeilities Plant site, serving the Binghamton Service Area

BOARD or SEWAGE BOARD—The Binghamton-Johnson City Joint Sewage Board

BUDGET or JOINT SEWAGE TREATMENT FACILITIES BUDGET—The annual appropriations for operating expenses and
capital projects approved by the Owners for the Joint Sewage Treatment Facilities.

CITY—The City of Binghamton

FACILITIES — The Binghamton-Johnson City Joint Sewage Treatment Facilities

FISCAL OFFICER or BOARD FISCAL OFFICER—The Comptroller of the City of Binghamton

JOHNSON CITY TERMINAL PUMPING STATION (TPS)—The terminal pumping station at the intersection of Gates Road
and a private road in the Town of Vestal. (The TPS is part of the Facilities).

MUNICIPALITY—This term shall include the City of Binghamton or the Village of Johnson City

OWNERS—The City of Binghamton and the Village of Johnson City

PHASE Il REMEDIAL PROJECT—The remediation, repair and reconstruction of the deficiencies and defects in the design
and construction of the Phase Il Improvements, collapse of the C-Cell wall, and damage caused by flooding at the
Binghamton-Johnson City Joint Sewage Treatment Facilities.

PROJECT or JOINT SEWAGE PROJECT—The construction of the original Joint Sewage Treatment Facilities, as established
by Intermunicipal Agreement |, adopted 7-14-1965 by the City of Binghamton and the Village of Johnson City.
SERVICE AREA—Areas etherthan including Binghamton University, Town of Vestal, City of Binghamton and Village of
Johnson City receiving sewage treatment service.

VILLAGE—The Village of Johnson City
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Edward F. Crumb
Sticky Note
– bubble comment (holding cursor 
   over the bubble displays 
   narrative comment/explanation)

Edward F. Crumb
Sticky Note
1.  An introductory paragraph should be added before Article I identifying the date of the Agreement (or effective date), and parties

Edward F. Crumb
Sticky Note
3.  To the definition of “JOHNSON CITY TERMINAL PUMPING STATION”, suggest adding “or TPS” to the definition name, and suggest adding at the end:  “(The TPS is part of the Facilities).”

Edward F. Crumb
Sticky Note
5.  In the definition of “SERVICE AREA”, suggest replacing “other than” with “including” so as to be true to the wording of Section 7 of IMA II.

Edward F. Crumb
Sticky Note
4.  To the definition name of “PHASE III PROJECT”, suggest adding “REMEDIAL” before “PROJECT” so as to be consistent with IMA VIII.

Edward F. Crumb
Sticky Note
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[#7]

[#8.]

[#9.]

Section 2. Establishment of Binghamton-Johnson City Joint Sewage Treatment Facilities & Binghamton-Johnson City
Joint Sewage Board. [Added 7-14-1965 by IMA |I; amended 4-15-2014 by IMA X]

Pursuant to Article 5G of the General Municipal Law, the City of Binghamton and the Village of Johnson City hereby
establish a Joint Sewage Project. This Project shall be administered by a board hereby established to be known as
Binghamton-Johnson City Joint Sewage Board. The Board shall operate a jointly-owned sewage treatment facility, known
as the Binghamton-Johnson City Joint Sewage Treatment Facilities. The sewage treatment and pumping facilities
presently located in the Town of Vestal, Broome County, New York, and owned by the City shall, upon the 13" day of
August, 1965, or such other date as the parties may agree, become jointly owned by the City and the Village. The details
of the transfer of ownership are more specifically set forth in Section 3. After the transfer of ownership of such facilities,
certain capital improvements shall be made to such facilities and such capital improvements shall also be jointly owned.
In addition, a terminal pumping station serving the Village shall be constructed in the Town of Vestal at a point in the
trunk sewer line of the Village, and this station shall also be jointly owned. The details of the construction of such capital
improvements shall be governed by Sections 5 and 7. The proportions in which the parties shall jointly own the facilities
encompassed in the Project shall be as set forth in Section 4. The Project shall not include any trunk sewer lines except
those on the sewage treatment facilities premises, nor shall it include the force main to be constructed by the Village
from the proposed terminal pumping station to the sewage £Treatment faeilities Plant site.

Section 3. Joint Ownership of Binghamton-Johnson City Joint Sewage Treatment Facilities. [Added 7-14-1965 by IMA I;
amended 4-24-1968 by IMA Illl; amended 4-15-2014 by IMA X]

As of the 13'™ day of August, 1965, the sewage treatment and pumping facilities presently owned by the City, together
with the land and all furnishings and equipment, shall be conveyed to the joint ownership of the City and the Village in
proportions as set forth in Section 4. The net worth of the facilities to be transferred as of such date is agreedsent to be
$2,784,146.00. As of such date the Village shall pay to the City the sum of Five Hundred Fifty Thousand Dollars
($550,000). In addition, as further consideration for its ownership rights in the present facilities and the proposed
improvements, the Village shall pay the cost of construction of the proposed improvements described in Section 5,
including the cost for interest during construction. Should the capital cost for construction of the terminal pumping
station and the primary treatment facilities constructed by the Village of Johnson City plus the extension of the Johnson
City Interceptor Sewer and the Force Main from the Terminal Pumping Station to the treatment facilities site exceed the
amount of $2,244,600, then 21.92% of the difference shall be paid by the City to the Village. Should such capital cost be
less than the amount of $2,244,600, then 21.92% of the difference shall be paid by the Village to the City.

Section 4. Title of Property. [Added 7-14-1965 by IMA |; amended 12-7-1967 by IMA Il; amended 4-15-2014 by IMA X]
Title to all real property and improvements thereon, including existing sewage treatment and pumping facilities and
proposed construction, as described in Section 5, shall vest in the parties hereto as tenants in common in the following
proportions: the City of Binghamton, an undivided fifty-four and eight tenths per cent (54.8%) interest; the Village of
Johnson City, an undivided forty-five and two tenths per cent (45.2%) interest.

The Village, however, shall continue to own the force main connecting the Johnson City Terminal Pumping Station
(which pumping station is more specifically described in Section 9) with the sewage tTreatment facilities Plant, and the
sewer line or lines connecting the sewer system of the Village with such terminal pumping station. The City shall
continue to own the interceptor sewer line or lines connecting the sewer system of the City of Binghamton with the
sewage £Treatment faeilities Plant.

Section 5. Construction of Facilities. [Added 7-14-1965 by IMA |; amended 4-15-2014 by IMA X]
A. As part of the Project, both municipalities shall construct the following facilities:

i Improvements to the existing sewage treatment facilities, to consist of settling basins and chlorine detention
tanks; thickeners and sludge pumping station; grit chamber; and miscellaneous work; and
ii.  Terminal pumping station to serve the Village.

B. This construction is set forth in a report of Clinton Bogert Associates dated June 1964, and entitled “Joint
Disposal of Sewage for the Village of Johnson City and the City of Binghamton”. The Village shall be the responsible
construction agent for such construction.
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#10.

[#14.]

Section 6. Secondary Treatment Facilities. [Added 12-7-1967 by IMA 1I; amended 4-24-1968 by IMA Ill; amended 4-15-
2014 by IMA X]

A The City and the Village agree to construct, own, operate, and repair the secondary treatment facilities in
accordance with Alternative B of the report of Clinton Bogert Associates entitled “Binghamton-Johnson City Joint
Sewage Project: Report on Secondary Treatment Facilities: January 16, 1967” and a supplementary letter dated March 9,
1967. The City and the Village agree to establish and maintain a schedule of charges to outside users for sewage
treatment computed substantially as recommended by the report referenced above, or as subsequently modified by
majority votes of the governing bodies of both municipalities. The City and the Village agree to establish and maintain a
system of sewer rents for users within each municipality in order to collect the amounts which will be billed to each
municipality by the Board under Section 27.

B. In the absence of any specific agreement to the contrary, prior to any advertising for competitive bids, the
applicable plans and specifications prepared by Clinton Bogert Associates shall be approved by Binghamton City Council,
the Board of Trustees of the Village of Johnson City, and prior written approval shall be obtained from other New York
State and federal agencies as may be required.

C. In the absence of any agreement or bidding instructions to the contrary, bBid proposals may be submitted to
either the Secretary of the Binghamton Board of Contract and Supply or the Village Clerk of the Village.

D. No Joint Sewage Project contract for the construction or repair of secondary treatment facilities shall be
awarded and no such contract shall be deemed to have been awarded without the approval of such award by the
Binghamton Board of Contract and Supply and by the Board of Trustees of the Village of Johnson City.

E. The City and Village shall both be parties to any and all contracts for construction of the secondary treatment
facilities.
F. No construction contractor’s claim for payment and no payment shall be made to any construction contractor

unless such claim and payment are approved in writing by the City, the Village and the Binghamton-Johnson City Joint
Sewage Board.

G. To the extent practicable, payments to construction contractors shall be made by the Board from funds included
in the Joint Sewage Treatment Facilities annual budget, or transferred to it by the City and the Village, in accordance
with their respective prescribed shares.

Section 7. Village of Johnson City Force Main & Interceptor Sewer Extensions. [Added 7-14-1965 by IMA |; amended
4-15-2014 by IMA X]

The Village at its expense shall construct the following facilities: force main and any interceptor sewer extensions that
are necessary to make its sewer system complete to the existing sewage tTreatment facilities Plant site. This
construction is set forth in a report of Clinton Bogert Associates dated June 1964, and entitled “Joint Disposal of Sewage
for the Village of Johnson City and the City of Binghamton”.

Section 8. Future Expansion of Binghamton-Johnson City Joint Sewage Treatment Facilities. [Added 7-14-1965 by IMA
I; amended 4-15-2014 by IMA X]

During the term of this agreement, all sewage from each of the parties shall be pumped into the facilities of the Joint
Sewage Project. The parties recognize that it may be advantageous to expand the facilities of the Joint Sewage Project
beyond the maximum use contemplated by this agreement. In the event such expansion appears advantageous, to
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[#15.]

[#16.]

service a new community or to service additional capacity of one of the parties, such expansion shall require the
agreement of both parties, and shall be based upon a report prepared by an engineer acceptable to both parties.

Section 9. Service Areas. [Added 12-7-1967 by IMA 1l; amended 4-15-2014 by IMA X]

Two service areas shall be established, one known as the Binghamton Service Area and the other known as the Johnson
City Service Area. Sewage treatment shall be provided to the Binghamton Service Area through sewer lines connected to
the pumping station on the sewage facilities Treatment Plant site, the “Binghamton Terminal Pumping Station”. Sewage
treatment shall be provided to the Johnson City Service Area through sewer lines connected to the terminal pumping
station presently being construction at the intersection of Gates Road and a private road in the Town of Vestal, the
“Johnson City Terminal Pumping Station”. The boundaries of each service area and of the region to be served by the
sewage fTreatment facilities Plant shall be as shown on the map provided by Clinton Bogert Associates, entitled “Report
on Secondary Treatment Facilities, Plate 2”. Such map shall be filed with the Clerks of the City and Village. Neither the
City nor the Village shall, without the approval of the other party, permit sewer lines to be connected to its terminal
pumping station which carry sewage originating in the service area for which the other party has responsibility, or
originating in any area outside the above-described service areas.

Section 10. Outside User Agreements. [Added 12-7-1967 by IMA II; amended 4-15-2014 by IMA X]

Sewage treatment service may be provided to areas other than Binghamton University, Town of Vestal, City of
Binghamton and Village of Johnson City if an agreement substantially in the form of the agreement set forth as Appendix
A'is duly authorized and executed. Such agreement shall be authorized and executed on behalf of the area to be served
by the governing body of such municipality as has the power to tax the area benefited by the service or to impose sewer
rents to raise funds to pay the obligations incurred by the agreement. Such agreement shall be authorized and executed
on behalf of the parties to this agreement by such of the parties hereto as has responsibility for the “service area” in
which the region to be served is located.

ARTICLE Il. BINGHAMTON-JOHNSON CITY JOINT SEWAGE BOARD REGULATIONS.

Section 11. Retention of Powers. [Added 7-14-1965 by IMA |I; amended 5-6-2013 by IMA IX; amended 4-15-2014 by
IMA X]
The City and the Village shall retain the following powers:

A. To acquire, lease or sell real estate.
B. To accept gifts, grants and bequest.
C. To apply for and receive state or federal aid, except that the Village shall have the right to apply for and receive

state or federal aid in connection with the improvements described in Sections 5 and 7.

D. To transfer funds in the Joint Sewage Treatment Facilities budget to pay for any unanticipated expenses, and all
associated costs, including, but not limited to, legal, accounting, consulting, and expert fees and expenses; such transfer
shall not require approval of the Board; the legislative bodies will establish new budget lines for such unanticipated
expenses, and will determine the person to entity authorized to approve and audit such payments, which shall be
subject to approval of the {Fiscal eOfficer of the Joint Sewage Treatment Facilities. Notice of any proposed transfer(s)
will be given to the Board Chairman, Superintendent, and Business Manager, or such similar positions as may be
designated from time to time, by written notice via email at least fifteen (15) days prior to any legislative vote.

E. Such other powers as are not specifically delegated to the Board.

Section 12. Board Composition and Duties. [Added 7-14-1965 by IMA |; amended 12-1989 by IMA V; amended 9-1-
2009 by IMA VII; amended 4-15-2014 by IMA X]

A. The Board shall operate and maintain the facilities of the Joint Sewage Project. The Board shall consist of six
members, three appointed by the Mayor of the City of Binghamton, and three appointed by the Mayor of the Village of
Johnson City. The residency requirements for Board members shall be expanded to permit residency in Broome County.
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#17.] On or before the effective date of IMA |, the mayor of each party appointed one member for a three-year term, one
member for a two-year term, and one member for a one-year term. Thereafter, eEach Board member shall be
appointed for three years. A Board member may be reappointed without term limits. Vacancies in the office of member
of the Board shall be filled by appointment by the mayor of the appointing municipality, and at all times except during
the period of such vacancies there shall be three members of the Board serving by the appointment of each of the
municipalities through its mayor. The appointing Mayor, a member of the legislative body of the appointing Mayor, or
any Board member from the same municipality may recommend removal of a Board member appointed by such Owner.
A Board member shall be removed if such removal is approved by the appointing Mayor and a majority of the legislative
body of the appointing Mayor.

B.

C.

All Board members are required to comply with Article 18 of the General Municipal Law.

Members of the Board shall serve with compensation as approved and determined by the City Council of the

City of Binghamton and the Board of Trustees of the Village of Johnson City as part of the Joint Sewage Treatment
Facilities annual budget, and that ordinary and necessary expenses incurred in the performance of their duties shall be
#18.] proper expenses and may be reimbursed by the Board._Such reimbursement shall be subject to the same budgetary and
other controls as any other expenditure.

#19.] D.
one of its members as Chairman. The Board shall appoint such employees as it determines are necessary to adequately
operate and maintain the facilities of the Joint Sewage Project, and shall establish their salaries. All monies received or
collected by the Board or its employees shall be paid over to the fFiscal eOfficer within ten days after they are received.
Such monies shall be credited to the Board, and paid out only upon the order of the Board. The Board shall be charged
with the following duties:

[#20)]

[#21.]

Vi.

Vii.

viii.

Four members shall constitute a quorum for the transaction of business at any meeting. The Board shall elect

To fix and collect the annual costs as provided in Sections 22, and 24, 25, 27 and ##.

To keep all necessary records, including records of receipts and disbursements and records of its proceedings.
For this purpose the Board shall retain a secretary who shall not be a member of the Board.

To make necessary purchases and execute necessary contracts.

To take possession of and retain in its custody the real and personal property comprising the Joint Sewage
Project, and to keep the same in good order and repair.

To make and publish rules and regulations for the operation, preservation, protection and care of the property
and facilities of the Joint Sewage Project.

To reject any discharges of sewage or industrial wastes which, in its opinion, would have deleterious effect upon
the facilities of the Joint Sewage Project or the operation of such facilities. However, nothing in this agreement
shall limit the rights of the parties to restrict the discharge of sewage or wastes into their respective sewer
systems.

To provide copies of minutes from all official proceedings to the City of Binghamton and the Village of Johnson
City at least on an annual basis.

To maintain general liability, fire and casualty insurance, naming the City and the Village as additional insured.
The limits of coverage shall be at least as follows:

General liability (personal injury): $1,000,000/53,000,000

Automobile liability (personal injury): $500,000/51,000,000

Automobile liability (property damage): $25,000

Hazard insurance (on facilities when improvements are complete): Replacement Value

The minimum general liability (personal injury) and automobile liability (personal injury) requirements stated
above may be satisfied by a combination of policies, including “umbrella” liability policies, provided that the
total coverage in force under all such policies equals or exceeds the combined minimums stated above for
general liability (personal injury) plus automobile liabililty (personal injury).

To retain consulting engineers, but the contract of retainer shall first be approved by each party by at least a
majority vote of the voting strength of its governing body.
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[#22.]

[#24]

[#25.]

[#26]

X.  Toappoint and dismiss employees within its jurisdiction.

xi.  To exercise such other powers and duties as may be delegated and assigned by the concurrent action of the
parties.
Xii. A minimum of four affirmative votes shall be required to decide any questions considered by the Board.

Section 13. Establishing City of Binghamton Comptroller as Board Fiscal Officer. [Added 7-14-1965 by IMA |; amended
5-6-2013 by IMA IX; amended 4-15-2014 by IMA X]

The Comptroller of the City shall be the fFiscal eOfficer of the Board. In addition to his official bond as such Comptroller,
he shall file, during his term of office as fFiscal eOfficer, a bond in favor of both parties in such penal sum as may be
determined by the Owners, conditioned upon his faithful performance of the trust imposed upon him. He shall at all
times be deemed an employee of the City. The cost of same shall be paid from the Joint Sewage Treatment Facilities
budget.

The fFiscal eOfficer shall deposit all monies received by him on account of the Board in a special account in a bank or
trust company in the City of Binghamton designated as an official depository by the Board. Claims against the Board shall
be in such form as the fFiscal eOfficer shall prescribe and shall be approved by the Board, or its designee(s) as set forth
by the Board in writing. No such approved claim shall be paid unless it shall have been presented to the fFiscal eOfficer
and shall have been audited by the fFiscal eOfficer in accordance with Section 119-Oo of the General Municipal Law.

The #Fiscal eOfficer of the Joint Sewage Treatment Facilities is authorized to hold any claim for payment or expense
approved by the Board or the Lead Agency which the £Fiscal eOfficer believes does not comply with proper accounting
practices or has not been properly approved and to submit such claim or expense for approval by a majority of the
members of both legislative bodies. The fFiscal eOfficer shall give the Board Chairman, Superintendent, and Business
Manager, or such similar positions as may be designated from time to time, written notice via email at least fifteen (15)
days prior to submitting the disputed claim to the legislative bodies. The fFiscal eOfficer’s failure to refer any claim for
payment or expense approved by the Board or Lead Agency to the legislative bodies shall not be deemed negligent.

Section 14. Employees of the Board. [Added 7-14-1965 by IMA |I; amended 9-1-2009 by IMA VII; amended 4-15-2014
by IMA X]

Employees of the Board shall be designated as employees of the Board and not as employees of the City or of the
Village. All persons employed at the Binghamton sewage disposal facilities at the effective date of thisagreement IMA |
shall continue such employment and become employees of the Board; they shall retain the same salaries or wages,
fringe benefits and employment rights as they possess on the effective date of this agreement. The residency
requirements for employees of the Joint Sewage Treatment Facilities shall be expanded to permit residency in the
counties of Broome, Tioga, Tompkins, Cortland, Chenango, Otsego, Delaware, New York and Susquehanna,
Pennsylvania.

The City shall amend its Charter and adopt any necessary supplemental legislation to permit persons otherwise qualified
who reside in the Village of Johnson City or the counties listed above rather than in the City of Binghamton to participate
in civil service examinations for appointment to or employment by the Board. The Village shall make any necessary
amendments to its local laws, ordinances, resolutions, and regulations, to permit persons otherwise qualified who reside
in the City of Binghamton or the counties listed above rather than in the Village of Johnson City to participate in civil
service examinations for appointment to or employment by the Board.

The Binghamton Civil Service Commission shall be the administrative body for the enforcement of the Civil Service Law
of the State of New York and the rules of the Civil Service of the City of Binghamton, which shall apply to the employees
of the Board.

Section 15. Retention of Consulting Engineer for Original Project. [Added 7-14-1965 by IMA |; eliminated 4-15-2014 by

IMA X]
Reserved.
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#27.]

[#28.]

Section 16. Clerk of the Works. [Added 9-1-2009 by IMA VII; amended 4-15-2014 by IMA X]

The Owners shall have authority to jointly develop a procedure to oversee any project or portion of a project at the Joint
Sewage Treatment Facilities, including, but not limited to, appoint a “Clerk of the Works”. A Clerk of the Works shall be
appointed to ensure independent oversight of the project, that the project is completed in a cost-effective, safe manner
and consistent with good practice. The Board shall have supervisory authority over the project; however, the Owners
shall have the sole authority to appoint and terminate the Clerk of the works and the Owners shall have access to all
reports prepared by the Clerk of the Works. The Owners will not delegate to the Board decisions regarding Change
Orders that affect the cost of the project. The cost of a Clerk of the Works will be borne by the Board.

Section 17. Awarding Contracts. [Added 4-24-1968 by IMA 1ll; amended 9-1-2009 by IMA VII; amended 4-15-2014 by
IMA X]

Any and all City, Village and/or Board contracts for public works and purchase contracts shall be awarded in compliance
with the provisions of the General Municipal Law Article 5-A. However, nothing in this section shall prevent the Joint
Sewage Board from adopting procurement policies more stringent than those set forth in the General Municipal Law.

ARTICLE Ill. FINANCIAL REGULATIONS.

Section 18. Capital Costs of Construction for Original Joint Sewage Treatment Facilities. [Added 7-14-1965 by IMA [;
amended 4-15-2014 by IMA X]

A. Capital costs for the construction described in Section 5 shall be paid by the parties in the following proportions:
the City of Binghamton, fifty-four and eight tenths per cent (54.8%); the Village of Johnson City, forty-five and two
tenths per cent (45.2%). Capital costs shall include the following:

i Net worth of existing sewage treatment and pumping facilities as of January 1, 1965.
ii. Cost of construction of facilities described in Section 5.
iii. Cost of equipment and furnishings in connection with such construction.
iv. Cost of professional engineering fees in connection with such construction.
V. Cost of preliminary planning fees in connection with the Project, including the sum of $5,000 paid by the Village
to Clinton Bogert Associates prior to the execution of this-agreement IMA |
Vi. Such other expenses as are ordinarily connected with the construction of the facilities described in Section 5.

B. Capital costs shall not include the internal sewer systems of the parties or any part thereof other than those
parts specifically named above.

Section 19. Cost of Secondary Treatment Facilities. [Added 12-7-1967 by IMA II; amended 4-15-2014 by IMA X]

The City agrees to provide 54.8% of the cost of sueh the secondary treatment facilities described in Section 5. The Village
agrees to provide 45.2% of the cost of such facilities. Each shall pay such percentage of the construction and incidental
costs as they become due and payable. The estimated cost of the original construction prior to deduction of amounts
expected to be received as state or federal aid is Six Million Five Hundred Thousand Dollars ($6,500,000.00). Long-term
financing shall be by issuance of several (separate) serial bonds having forty-year maturities. Such bonds shall be in the
amount of the total cost less state or federal aid received, with 54.8% of such total issued by the City and 45.2% of such
total issued by the Village. Total amortizations of both bond issues shall be scheduled so that the greater portion of the
amortization is paid in the latter years, in a manner similar to the manner in which amortization is scheduled in the
report of Clinton Bogert Associates entitled “Binghamton-Johnson City Joint Sewage Project: Report on Secondary
Treatment Facilities: January 16, 1967” and a supplementary letter dated March 9, 1967 (such schedule, however,
having been calculated for a thirty-year joint serial bond issue).

Section 20. Village to Issue Bonds. [Added 7-14-1965 by IMA |; amended 4-15-2014 by IMA X]

The Village shall issue bonds to finance the payment to the City and the cost of construction of the original proposed
improvements to the Joint Sewage Treatment Facilities, as such payment and cost are more particularly described in
Section 3. Such bonds shall be obligations of the Village only, and the City shall have no obligations whatsoever in
connection with such bonds.
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Section 21. Referendum for Approval of Agreement or Bond. [Added 7-14-1965 by IMA |; amended 4-15-2014 by IMA
X]

In the event that it is necessary for the Village to conduct a referendum for the approval of this agreement or of a bond
issue to finance payments to be made for the original construction of the Joint Sewage Treatment Facilities, the Village

will conduct such referendum within the shortest period permitted by law, insofar as practicable.

Section 22. Cost of Future Capital Improvements. [Added 7-14-1965 by IMA |; amended 4-15-2014 by IMA X]

The cost of capital improvements, other than those listed in Section 18, and not to include repair or replacement of
existing facilities, shall be paid by the parties in such proportions as may be determined by a consulting engineer
retained to establish proper proportions of contribution based upon prospective use of such capital improvements as of
the date of determination of such proportions. In establishing such proportions, the consulting engineering shall follow
the same principles, as far as practicable, as were followed by Clinton Bogert Associates in establishing the proportions
of contribution of initial capital cost in the report dated June 1964, and entitled “Joint Disposal of Sewage for the Village
of Johnson City and the City of Binghamton” and supplemental reports dated July 22, 1964 and September 29, 1964.
However, the Board shall have the right to include in its budget such costs of capital improvements as it may determine,
apportioned as it may determine, provided such apportionment, at the time the parties approve the budget, is accepted
by each municipality by a majority vote of the voting strength of its governing body.

Section 23. Joint Sewage Board Fiscal Year & Budget. [Added 7-14-1965 by IMA |; amended 9-1-2009 by IMA VIi;
amended 5-6-2013 by IMA IX; amended 4-15-2014 by IMA X]

A. The fiscal year of the Board shall be January 1 to December 31. The Board shall present its proposed budget to
the Owners on or before August 14 of each year. The combined legislators (seven from the City and five from the
Village) shall hold a joint public meeting to review the proposed budget on or before September 10. The combined
legislators shall vote to approve or amend the budget, at a joint or separate meeting, on or before September 24.

B. The Owners shall adopt those portions of the budget pertaining to non-capital items unless a total of 75% of the
combined legislators vote to reject or amend such non-capital lines, i.e., if 9 of the 12 combined legislators vote to reject
or amend such non-capital lines.

C. The Owners shall adopt those portions of the budget pertaining to “capital items” unless a total of 50% of the
combined legislators vote to reject or amend such capital lines, i.e., if 6 out of 12 combined legislators vote to reject or
amend such capital lines. A “capital item” shall mean any purchase or project for construction which (a) adds or
improves the physical facilities, (b) has an expected use of more than three years, and (c) has a cost in excess of
$10,000.00.

D. Notwithstanding any agreement to the contrary, nothing shall prevent the Board from presenting a budget
which includes a budget line (or lines) for specific capital projects that will not occur during the year for which the
budget is to be implemented. The request shall include the estimated cost of each specific capital project, how each
project will be funded, and the anticipated start and completion dates of the project. Once established, these capital
budget lines may not be used for any other purpose, without consent of a majority of each legislative body.

E. If any portion of the budget is rejected or amended by the Owners as provided above, then the budget shall be
adopted as approved by the combined legislators.

F. Notwithstanding any agreement to the contrary, the Owners shall have sole authority to bond for a project.

G. The Board may be permitted to make budget transfers during the year or within 30 days thereafter so long as
such transfers do not increase the Joint Sewage Project budgeted expenses for the year under the following conditions:

i.  The Board will give the City Clerk and Village Clerk written notice via email of any proposed budget transfer-
approved by the Board. The written notice will state if the proposed budget transfer is (i) for a non-capital item
up to $2,500, (ii) a non-capital item of more than $2,500 or cumulative transfers of $20,000 or more in the
calendar year; or (iii) a capital item. The notice will include a copy of the Board’s minutes or resolution approving
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the proposed budget transfer and a RL (request for legislation). The Board will copy said email to the (i) Mayor,
President of City Council, Corporation Counsel, and Comptroller of the City and (ii) Mayor, Trustees, Attorney,
and Treasurer of the Village.

ii. Non-capital items. The Board may transfer up to $2,500 from one budget line to another budget line without
legislative approval, except all transfers to increase salary or benefits for any personnel shall require legislative
approval. The Board may transfer more than $2,500 from the contingency budget line to another or various
other budget lines, except all transfers to increase salary or benefits for any personnel shall require legislative
approval. Any transfer of more than $2,500 from any budget line or cumulative transfers of $20,000 or more in
the calendar year shall be deemed denied unless a majority of the members of both legislative bodies vote to
approve such budget transfer within thirty-five (35) days from the date of receipt of the written notice and RL
(request for legislation) from the Board as required in Section 23.G(i) above.

iii. Capital items. Any request for a budget transfer shall be deemed denied unless a majority of the members of
both legislative bodies vote to approve such budget transfer within thirty-five (35) days from the date of receipt
of the written notice and RL (request for legislation) from the Board as required in Section 23.G(i) above. This
provision shall apply to all capital budget lines, whether established before or after this Agreement.

iv. No new budget lines will be established without approval of a majority of the members of both legislative
bodies.

V. Any legislative vote required above may be made at a separate or a joint meeting of the legislative bodies.

Section 24. Budget Assessments to be Delivered in Quarterly Installments. [Added 7-14-1965 by IMA |; amended 4-15-
2014 by IMA X]

Budget assessments shall be paid to the Board by the City and the Village in a series of four (4) equal installments
payable on or before the first day of each quarter of the fiscal year of the Board. The fFiscal eOfficer of the Board shall
compute the total amount of the budget, based upon the proportion of assessments as determined under the provisions
of Section 22; shall compute the amount of each quarterly installment to be paid by each of the parties; and shall file his
warrant with the clerk of each party on or before December 1! of the year preceding the fiscal year of the Board. Such
warrant shall indicate the total assessment to be paid by the party, and the amount of each of the four quarterly
installments.

Section 25. Operating Costs. [Added 7-14-1965 by IMA |; eliminated amended 12-7-1967 by IMA 1l; amended 4-15-
2014 by IMA X]Reserved-:

A. Operating and maintenance costs shall be charged to the various users of the facilities, based upon their annual
dry-weather sewage flow, as such flow is determined by the Board. Cost of operation and maintenance of the sewage
treatment facilities shall be distributed in this manner to all users. Cost of operation and maintenance of the
Binghamton Terminal Pumping Station and the Binghamton Sewer System shall be distributed among users in the
Binghamton Service Area, including the City of Binghamton. Cost of operation and maintenance of the Johnson City
Terminal Pumping Station and the Johnson City Sewer System shall be distributed among users in the Johnson City
Service area, including the Village of Johnson City. Charges to the Town of Union in the Johnson City Service Area shall
include 125% of that portion of debt service for the cost of construction of the North Side Trunk Storm Drainage
Elimination Project (1964-1966) as the Village of Johnson City and the Town of Union shall agree upon.

B. It is recognized that a prior agreement exists between the City and the Town of Kirkwood whereby the City is
obligated to accept sewage flows not exceeding in total gallonage for any one day a flow of one million gallons from
Sewer District No. 1 of the Town of Kirkwood. That agreement extends through the year 1994 and provides that charges
for sewer service are based upon 125% of the equivalent city tax levy. Because of the large industrial waste flow
originating in Kirkwood Sewer District No. 1, charges to that district, on the basis of the existing Binghamton-Kirkwood
agreement, are estimated to result in a smaller sum than charges based upon the formulae set forth in the preceding
subparagraphs. The difference, if any, in revenue between that obtained under the existing Binghamton-Kirkwood
agreement or any agreement modifying or amending same, and that computed according to the formulae set forth in
the preceding subparagraphs, shall be distributed among users in the following manner:

i For all users except Kirkwood Sewer District No. 1, on the basis of annual dry-weather flow;
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[#30.]

ii. Only in case of a loss of revenue, for Kirkwood Sewer District No. 1, on the basis of 125% of the
equivalent city tax levy.

Neither party hereto shall agree to an extension of Kirkwood Sewer District No. 1, nor to the provision of sewage
treatment service to any area in the Town of Kirkwood not presently within the boundaries of Kirkwood Sewer District
No. 1, nor to modification or amendment of the existing Binghamton-Kirkwood agreement without the approval of the
other party hereto. Any sewage flows which exceed the amount of flow the City is obligated to accept under the existing
agreement between the City and the Town of Kirkwood shall be charged [i] according to the existing agreement
between the City and he Town of Kirkwood or [ii] according to the formulae in Sections 25(A) and 27, whichever results
in a higher charge. The Board shall determine annually which method will result in a higher charge, and shall use
whichever method results in a higher charge for that particular year.

Section 26. Calculations of Maximum Use of Binghamton-Johnson City Joint Sewage Treatment Facilities Capacity.
[Added 7-14-1965 by IMA I; eliminated 12-7-1967 by IMA Il; amended 4-15-2014 by IMA X]
Reserved.

Section 27. Debt Service Calculations. [Added 12-7-1967 by IMA II; amended 4-24-1968 by IMA lll;-amended-3-5-1973
byIMA-P: amended 4-15-2014 by IMA X]

On and after the date that the Johnson City Terminal Pumping Station is placed in actual service, charges for sewage
services shall be determined by the Board according to the following formulae:

A. Debt service charges for primary treatment facilities shall be charged according to the formula:
B+JC=CQ;+1.25CQ,
Where:
B = Binghamton debt service—primary facilities
JC = Johnson City debt service—primary facilities

Q = Total annual dry-weather sewage flow from City of Binghamton, Village of Johnson City, Town of
Vestal and Binghamton University

Q; = Total annual dry-weather sewage flow from other municipalities

C; = Primary debt service charge per unit of dry-weather sewage flow from Town of Vestal and
Binghamton University

1.25 C; = Primary debt service charge per unit of dry-weather sewage flow from all other outside
communities

Dry-weather flow = The flow of sewage or industrial wastes in the sewer during dry weather; it shall
normally be measured as the amount of water supplied to users discharging sewage to the Binghamton-
Johnson City Joint Sewage Project; provided however, that in the case of users who discharge into the
sewage system an amount of sewage substantially less than or substantially more than the amount of
water supplied to them, the amount of sewage discharged into the sewer system shall be determined by
sewer meters, gages or other suitable measuring devices or methods acceptable to the Board and
installed by such users at the users’ expense and at no cost or expense to the Board, the City or the
Village.
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B. Debt service charges for secondary treatment facilities shall be charged in the same manner as debt service
charges for primary treatment facilities.

C. Debt service for sewer construction shall be charged to users in the Johnson City Service Area according to the
following formula:

D:=CQ3+1.25 C,Qu
Where:

D: = Debt service for construction of the extension of the Johnson City Trunk Sewer and the force main
from the Johnson City Terminal Pumping Station to the sewage treatment facilities

Qs = Total annual dry-weather flow from Village of Johnson City and Town of Vestal drainage area V-2 as
shown in the report of Clinton Bogert Associates entitled “Binghamton-Johnson City Joint Sewage
Project: Report on Secondary Treatment Facilities: January 16, 1967” and a supplementary letter dated
March 9, 1967.

[#31.] Qu = Total annual dry-weather sewage flow from Towns of Maine, Union and Chenango and from Town
of Dickinson drainage area JC-1 as shown in the report of Clinton Bogert Associates entitled
“Binghamton-Johnson City Joint Sewage Project: Report on Secondary Treatment Facilities: January 16,
1967” and a supplementary letter dated March 9, 1967.

C, = Charge per unit of dry-weather sewage flow from Town of Vestal drainage area V-2 as shown in the
report of Clinton Bogert Associates entitled “Binghamton-Johnson City Joint Sewage Project: Report on
Secondary Treatment Facilities: January 16, 1967” and a supplementary letter dated March 9, 1967, and
from Johnson City.

1.25 C,= Charge per unit of annual dry-weather flow from Towns of Maine, Union and Chenango and
Town of Dickinson drainage area JC-1 as shown in the report of Clinton Bogert Associates entitled
“Binghamton-Johnson City Joint Sewage Project: Report on Secondary Treatment Facilities: January 16,
1967” and a supplementary letter dated March 9, 1967.

[#32)]

n Dry-weather flow = Same definition as set forth in Section 27.A.

D. Debt service charges for sewer construction shall be charged to users of the Binghamton Service Area according
to the following formula:

D2 =CsQs +1.25 C3Qs
Where:
D, = Debt service for construction of the existing City of Binghamton Interceptor Sewers
Qs = Total annual dry weather flow from City of Binghamton and Town of Vestal drainage Area V-1 as
shown in the report of Clinton Bogert Associates entitled “Binghamton-Johnson City Joint Sewage
Project: Report on Secondary Treatment Facilities: January 16, 1967” and a supplementary letter dated
March 9, 1967.
Q¢ = Total annual dry weather flow from the Towns of Binghamton, Kirkwood, Conklin and Town of

Dickinson Drainage Area D as shown in the report of Clinton Bogert Associates entitled “Binghamton-
Johnson City Joint Sewage Project: Report on Secondary Treatment Facilities: January 16, 1967” and a
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supplementary letter dated March 9, 1967.

Cs = Charge per unit of dry-weather sewage flow from Town of Vestal Drainage Area V-1 as shown in the
report of Clinton Bogert Associates entitled “Binghamton-Johnson City Joint Sewage Project: Report on
Secondary Treatment Facilities: January 16, 1967” and a supplementary letter dated March 9, 1967, and
the City of Binghamton

1.25 C3 = Charge per unit of annual dry weather sewage flow from the Towns of Binghamton, Kirkwood,
Conklin and Town of Dickinson Drainage Area D as shown in the report of Clinton Bogert Associates
entitled “Binghamton-Johnson City Joint Sewage Project: Report on Secondary Treatment Facilities:
January 16, 1967” and a supplementary letter dated March 9, 1967.

Dry-weather flow = Same definition as set forth in Section 27.A.

E. Debt service for construction of future interceptor sewer lines or reconstruction of existing interceptor sewer
lines by the City of Binghamton or the Village of Johnson City shall be charged to the respective Service Areas by
formulae similar to those set forth in subparagraphs C and D above. Interceptor sewer lines, as used in this
subparagraph, shall refer only to a sewer, including appurtenances and pumping stations, which receives or will receive
sewage flow, directly or indirectly, from a number of other sewers and from more than one municipality; as used herein
the term municipality shall include the City or the Village.

o o—A o At-o oW i ig icting

ag%eement—betweeﬂ—the—emy—and—theleum@f—lémkweed (note wordlng from IMA I, Sectlon 8(G) wh|ch is missing here
has been “added back” into Section 25(B), above) eraccerdingto-theformulae-inSection27-whicheverresultsina
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[#35.]

Section ##. BILLING AND COLLECTION OF CHARGES AND SURCHARGES. [Added 12-7-1967 by IMA II; amended 3-5-

1973 by IMA IV; amended 4-15-2014 by IMA X]

HA. Charges shall be billed by the Board to all users, including the City and the Village, and all payments shall be
made to the Board. The Board shall pay to the City the amount of debt service collected from outside users and required
to be paid by the City on the following obligations:

i.  Obligations authorized and issued by the City pursuant to the provisions of a 1952 ordinance (Permanent No.
86) adopted May 19, 1952.
ii. Obligations authorized and issued by the City pursuant to the provisions of a 1958 ordinance (Permanent No.
56) adopted April 21, 1958.
iii. Obligations authorized and to be issued by the City pursuant to the provisions of a 1967 ordinance (Permanent
No. 248) adopted November 6, 1967, or as the same may hereafter be amended or modified.
iv. Various capital notes issued by the City in connection with interceptor sewer line construction.

The Board shall pay to the Village the amount of debt service collected from outside users and required to be paid by
the Village on the following obligations:

i Serial bonds authorized in the amount of $3,000,000.00 on June 10, 1965, as such authorization may be
subsequently amended or superseded, and bond anticipation notes issued in anticipation of such serial bonds.

ii. Serial bonds authorized November 6, 1967 in the amount of $2,938,000.00, as such authorization may be
subsequently amended or superseded, and bond anticipation notes issued in anticipation of such serial bonds.

The City may collect and retain from the proceeds of sewer rents imposed on and collected from City users the amount
of debt service required to be paid by the City on the aforementioned City obligations.

The Village may collect and retain from the proceeds of sewer rents imposed on and collected from Village users the
amount debt service required to be paid by the Village on the aforementioned Village obligations.

The Board shall pay to the City the amounts collected for the operation and maintenance of the Binghamton Sewer
System. The Board shall pay to the Village the amounts collected for the operation and maintenance of the Johnson City
Sewer System. The Board shall pay to the Village the amounts, if any, collected from Town of Union users for debt
service for the cost of construction of the North Side Trunk Storm Drainage Elimination Project (1964-1966). The Board
shall pay to the City or to the Village, respectively, any amounts collected on their behalf for debt service for
construction or reconstruction of interceptor sewer lines in accordance with subdivision E of this Section.

The Board shall pay to the City that proportion of the debt service collected by the Board (from users other than the City
and the Village) for primary treatment facilities, which the difference between 54.8% of total facility use and the actual
amount of the City’s use, bear to the total facility use by others than the City and the Village.

The Board shall pay to the Village that proportion of the debt service collected by the Board (from users other than the
City and the Village) for primary treatment facilities, which the difference between 45.2% of total facility use and the

actual amount of the Village’s use, bears to the total facility use by other than the City and the Village.

Should either of the differences, obtained as described above, prove a negative value, the entire amount of the primary
debt service collected from outside users shall be paid to the other municipality.

The Board shall retain the remainder of funds collected and expend them for the operation and maintenance of the
sewage treatment facilities and terminal pumping stations.
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1B. Surcharge for wastes with strength in excess of the normal standards of 300 parts per million Suspended Solids
and 240 parts per million of BOD. Surcharge shall be based on average unit cost per pound chargeable to BOD and
Suspended Solids. Unit costs shall be determined by dividing Annual Debt Service Costs and Annual Operations and
Maintenance Costs attributable to BOD or Suspended Solids by the respective annual facilities load. Costs attributable to
BOD and Suspended Solids shall be based on the following allocation of cost:

i Debt Service
Flow: 50%
Suspended Solids: 11%
BOD: 39%

ii. Treatment Facility Operation and Maintenance Costs
Flow: 20%

Suspended Solids: 24%
BOD: 56%

Average unit cost as defined above shall be applied in accordance with the following surcharge formula:
Daily Surcharge: 8.33Q; [Csop (BOD; - 240) + Css (SSi - 300)]

Where:

Qi = Flow from surcharged user in million gallons per day

BOD; = Raw waste BOD in surcharged user discharge in parts per million

SSi= Raw waste Suspended Solids in surcharged user discharge in parts per million

Csop = Average unit cost attributable to BOD in dollars per pound

Css = Average unit cost attributable to Suspended Solids in dollars per pound
The Board shall, with the approval of the municipal user, be empowered to perform all tests necessary to establish the
effluent characteristics of facilities located within the geographical boundaries of the municipal user for the purpose of
determining whether a surcharge should be imposed on said facilities.
Should a facility default in payment of any surcharge imposed by the Board for more than thirty (30) days after such
surcharge impesed is due and payable, then and in such

event the Board shall have the right to refuse to accept further sewage for treatment from said facility until such
surcharge is paid by said facility.

Section 28. Federal or State Aid. [Added 4-24-1968 by IMA Ill; amended 4-15-2014 by IMA X]

Any and all claims or applications for federal or state aid, Federal Water Pollution Control Administration grants, and/or
State of New York grants for construction of sewage treatment works shall be signed and executed by the City and the
Village.

The payments received from the State of New York and/or the United States of America together with any and all
revenues associated with the capital construction and received from any sources shall be ultimately paid to the City and
the Village in the proportion of 54.8% to the City and 45.2% to the Village. In the event that such payments and/or
revenues are initially received by the City or the Village or the Board or any of their agents, such payments and/or
revenues shall be distributed to the City or the Village, as the case may be, so that ultimately the City shall receive 54.8%
thereof and the Village 45.2% thereof.

Page 4 of 35


Edward F. Crumb
Sticky Note
36.  In last paragraph, delete second occurrence of “for more than thirty (30) days after such surcharge” (i.e., redundant text)


[#37.]

[#38.]

[#43]

After such payments and revenue are ultimately received by and/or distributed to the City and the Village, they,
together with any interest, shall be used by the recipients to pay capital costs, including payment of obligations issued
with respect to such capital costs or issued in anticipation of the receipt of such payments or revenues.

No part of such payments or revenues shall be used by the City, Village or the Board for any purpose other than the Joint
Sewage Project. No part of such payments or revenues shall be invested in obligations of the City or Village, or
transferred to or loaned to any City or Village account or fund or project other than the Joint Sewage Project. Any such
payments or revenues not immediately needed shall, where practicable, be otherwise invested in accordance with
applicable provisions of law.

Section 29. Grant Funding. [Added 9-1-2009 by IMA VII; amended 4-15-2014 by IMA X]

The Board and the Owner shall have authority to pursue grant funding. A copy of any grant application and award letter
will be provided to the owners and/or the Board, as the case may be. All copies to the Owners will be provided to the
City Clerk and the Village Clerk.

ARTICLE IV. TERMS OF AGREEMENT AND OTHER CONDITIONS.

Section 30. Term of Agreement. [Added 7-14-1965 by IMA |; ; amended 12-7-1967 by IMA II; amended 4-24-1968 by
IMA 1lI; amended 10-17-2001 by IMA VI; amended 9-1-2009 by IMA VII; amended 4-15-2014 by IMA X]

The term limit of the Intermunicipal Agreement shall be up to thirty (30) years, or for the life of bonds issued, whichever
is longer. Every five (5) years from the-date-ofthisagreementSeptember 1, 2009, the legislative body of each Owner
shall appoint two members and the Mayor of each Owner shall appoint one member to a Joint Sewage Task Force for
the purpose of reviewing the terms of the Intermunicipal Agreement. However, nothing herein shall preclude the
Owners from reviewing or amending the Intermunicipal Agreement at any other time.

Section ###. Survival of Prior Lead Agency Agreements. [Added #-##-2014 by IMA XI]

The May 1, 2000 Lead Agency Agreement and the June 26, 2012 IMA VIII, as amended by the May 6, 2013 IMA 1X, shall
remain in full force and effect after adoption of this agreement until all bonded indebtedness authorized or incurred
thereunder has been retired including, but not limited to, all refinancings and/or restructuring of such indebtedness.

Section 31. Modifications. [Added 7-14-1965 by IMA |; amended 12-7-1967 by IMA II; amended 4-24-1968 by IMA llI;
amended 4-15-2014 by IMA X]

This agreement may be modified or amended by an instrument in writing, duly executed and acknowledged by the
authorized representatives of the City and the Village, after approval by a three-fourths vote of the voting strength of
the governing body of each party.

Section 32. Execution of Agreement. [Added 7-14-1965 by IMA |; amended 4-15-2014 by IMA X]

This agreement shall be executed by the mayor of each party, and the seal of each party shall be affixed and attested by
the clerk of each party, after adopted of the agreement by a three-fourths vote of the voting strength of the governing
bodies of the City and the Village.

Section 33. Votes Required for Approval. [Added 7-14-1965 by IMA I; amended 12-7-1967 by IMA 1l; amended 4-15-
2014 by IMA X]

Unless otherwise provided herein, whenever the approval or agreement of both parties is required herein, such
approval or agreement shall be construeted to mean at least a three-fourths affirmative vote of the voting strength of
the governing bodies of the City and the Village.

Unless otherwise agreed upon, neither of the parties hereto shall enter into an agreement, or modify or amend an
existing or future agreement relative to sewage treatment or an agreement set forth in Sections 10 and 37 hereof,
without the approval of the other party hereto.

Section 34. Rights or Favors. [Added 12-7-1967 by IMA II; amended 4-15-2014 by IMA X]
Nothing in this agreement is intended to create any rights for or in favor of any persons not parties to this agreement.
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Section 35. Assignment of Agreement. [Added 12-7-1967 by IMA Il; amended 4-24-1968 by IMA Ill; amended 4-15-
2014 by IMA X]

This Agreement shall not be assigned by either party without the prior written approval of the other party.

Section 36. Litigation. [Added 9-1-2009 by IMA VII; amended 5-6-2013 by IMA IX; amended 4-15-2014 by IMA X]

In the event a project requires prosecution of a warranty claim or litigation, the Owners shall have the authority to
jointly develop a plan to adequately protect the interests of the joint sewage facilities, the Board, and the Owners. The
costs of such plan shall be paid from the Joint Sewage Treatment Facilities budget.

The Board shall not have any authority to bring any action or proceeding against an Owner, except for the collection of

[#41.] approved expenses under the budget or related to an Owner’s use of the joint sewage facilities as a user. An action or
proceeding that pertains to any other alleged violations of the Intermunicipal Agreement must be commenced by the
other Owner.

The Board shall not commence any action against any person employed by either Owner without consent of the Owners
evidenced by a majority of the members of both legislative bodies.

[#42.] Section #it##t. Repository for Certain Engineering Reports. [Added 7-14-1965 by IMA |; amended 4-15-2014 by IMA X]

n Copies of the report entitled “Joint Disposal of Sewage for the Village of Johnson City and the City of Binghamton”, made
by Clinton Bogert Associates, dated June 1964, and supplements of said report dated July 22, 1964, and September 29,
1964, shall be filed in the offices of the Clerk of the City, the Clerk of the Village, and the Board.

ARTICLE V. EXHIBITS

Section 37. Exhibits. [Added 7-14-1965 by IMA |I; amended 12-7-1967 by IMA II; amended 4-15-2014 by IMA X]

In addition to the amendments that have been made to this agreement from time to time, the Owners have also agreed
upon certain exhibits or other agreements which supplement this agreement. Such supplements are maintained by the
Clerks of the City and Village.
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TRAFFIC BOARD MEETING #994
May 15, 2014

The meeting was called to order by Jared M. Kraham at 10:05 AM with the following members present: Phil Krey,
Engineering; William Yeager, Assistant Police Chief; G. Holmes, DPW
Also attending: ~ D. Correll, Sgt. Retired BPD; D. Petryszyn, Traffic; W. Lescault, Traffic

Approval of the minutes of Traffic Board Meeting #993 held on April 17,2014

P. Krey made a motion to approve the minutes W. Yeager seconded the motion. Unanimously approved.

OLD BUSINESS

Speed Sign Placement

G. Holmes is still looking into this. The yellow LED is available but it is only available to sell to police departments to be used
for speed enforcement because it had radar on it. This is not the purpose that DPW wants the signs for so G. Holmes will
continue to look for the signs.

NEW BUSINESS

Charles Street

A request was submitted by Jim Worhach to have the city look into the sidewalk on Charles Street as he feels it is unsafe for
pedestrians to use as is. P. Krey reported that in the past, rather than replacing the sidewalk they have put down a continuous
asphalt sidewalk. If funding is available after the bidding process, a new sidewalk may be installed this year. D. Correll
reported that “curve ahead” signs with suggested speed signs are a good idea. Park signs of 25 mph should also be placed in
this area as well, from Field Street to Seymour Street. The curve ahead sign should be placed at May Street. Traffic will look
into this further and report back at the June meeting.

ADD ONs
49 Baxter

Traffic Board requested that the individual send a formal letter regarding their issue.

Stanley Street/Clinton Street
Stanley Street is a one way street and there is a concern about the line of sight at the crosswalk on Clinton Street. Traffic will
look into this and report back.

Winding Way
Councilman Motsavage is concerned about the speed of motorists on Winding Way. A patrol car will be sent to this area for
now to deter motorists from speeding.

W. Yeager made a motion to adjourn. P. Krey seconded the motion. Unanimously approved.
Jared M. Kraham, Executive Assistant

Chairman - Traffic Board

ked
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